Does your township need a civil service commission? Is there interest among residents
and business owners to establish a downtown development authority?

No matter what size township you serve, the number of boards and commissions
you have can be dictated by the features of the community.

The following article summarizes some of the boards, commissions and authorities a
Michigan township is permitted and required to establish under law.

While some are very familiar, there are a number of boards and commissions
beyond the township board that you may be interested in establishing.

Township Boards

~ Commissions:
An Overview

|
by Jennifer Hrynik,
MTA Communications Coordinator
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Planning Commission and
Zoning Board

Most townships have planning com-
missions, others have zoning boards and
some even have both. The Township
Planning Act and Township Zoning Act
allow for both. However, there are some
advantages to disbanding the zoning
board and transferring its functions to
the township planning commission.

A zoning board has no authority to
establish a township master plan. It is
restricted to simply enforcing the town-
ship’s zoning ordinances. Also, state law
does not permit the zoning board to
include a township board member; a
planning commission, however, must
include a township board member—as
long as it isn't the supervisor.

Public Act 168 of 1959, the Township
Planning Act (MCL 125.321, et seq) and
the City, Village and Municipal Planning
Act, Public Act 285 of 1931 (MCL
125 31, et seq) both authorize townships
to appoint a planning commission. Most
township planning commissions are cre-
ated under the Township Planning Act
(TPA), which allows the township board
to create a planning commission by reso-
lution, The Township Zoning Act, Public
Act 184 of 1943, authorizes the town-
ship board to transfer all of the powers,
duties and responsibilities of the town-
ship zoning board to the planning com-
mission.

The planning commission must con-
sist of five to nine members and include
one township board member other than
the supervisor. Attorney General Opin-
ion No. 6834 of 1995 states that town-

ship supervisors may not serve on the
planning commission because they are
in a position to appoint and to remove
members, creating a potential conflict
under certain circumstances.

The remaining planning commission
members must represent primary inter-
ests of the community, such as agricul-
ture, recreation, education, public
health, government, commerce, trans-
portation and industry. The members
are appointed by the township supervi-
sor with township board approval. Once
the appointments are made, township
board members, including the supervi-
sor, should not be involved in or attempt
to influence the decisions of the plan-
ning commission. The same holds true
for the township’s zoning board of
appeals.

In Opinion No. 6837 of 1995, the
attorney general ruled that a township
planning commission member may not
be a member of a county planning com-
mission. But in Opinion No. 6863 issued
later that year, the attorney general ruled
that the position of county planning
commissioner is not incompatible with

membership on a township board in a
township that has not adopted a town-
ship zoning ordinance.

The zoning administrator, employed
by the township board, cannot serve on
the planning commission—or zoning
board and zoning board of appeals—
because he or she also enforces the zon-
ing ordinances, reviews applications for
rezoning, special uses and site plans,
makes recommendations to the zoning
board, and assists with zoning ques-
tions,

While the TPA states that all members
of the commission must be qualified
township electors and property owners,
an attorney general letter opinion from
1973 states that property ownership
can't be used as a criteria for sitting on a
township planning commission.

A chairperson, vice chairperson and
secretary must be elected by commission
members.

The TPA permits and mandates the
planning commission to make and adopt
a basic plan for the community, review
and approve public improvements, act as
a zoning board—a function separate from
the work of the zoning hoard of
appeals—and review plats or other mat-
ters relating to land development.

The planning commission must pre-
pare and submit a detailed budget to the
township board for approval. Planning
commission expenditures must be with-
in the amounts appropriated by the
township board (MCL 125.324(4)).

Zoning Board of Appeals

Township boards are required to
appoint a zoning board of appeals (ZBA)
to act on all questions that arise in
administering the zoning ordinance,
including reviewing decisions made by
the official or body charged with enforc-
ing the ordinance.

If the township population is 5,000 or
more, the minimum membership for the
ZBA is five. The membership minimum
is three for townships with populations
less than 5,000. The number of mem-
bers may be more than the minimum
and should be specified in the township
zoning ordinance.

The ZBA must include a township zon-
ing board or planning commission mem-
ber. The remaining members must be
township residents who are registered
voters and who reside outside of incorpo-
rated cities and villages, and represent the
population distribution and various inter-
ests present in the township. One mem-
ber may be a member of the township-

continued on page 12 P
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board, but an elected township official
cannot serve as chairperson of the ZBA.
Employees or contractors of the town-
ship board may not serve on the ZBA.

Two alternate members for the same
term may be appointed and serve for reg-
ular members who are unable to attend
two or more consecutive meetings or for
a period of more than 30 consecutive
days. The alternate may also serve if a
regular member has a conllict of interest
and abstains from voting.

Board of Review

Under the General Property Tax Act,
every community must have a board ol
review for the purpose of examining and
reviewing the assessment of real proper-

ty in the community.

A township board of review must con-
sist of three persons but can be expand-
ed to six or nine persons at any time, if
the township board chooses to do so. A

board of review with six or nine mem-
bers must be divided into committees of
three for the purpose of hearing and
deciding appeals. The full board of
review shall first meet in a general ses-
sion to review the tax roll, If the board is
divided into subcommittees, each com-
mittee will make decisions only on
protests presented to it. Two members of
a subcommittee constitute a quorum.

The Tax Act requires the township
supervisor to act as secretary to the
board and keep a record of its proceed-
ings and all changes made in the town-
ship assessment roll (MCLs 41.61 and
211.33). If the supervisor can’t attend a
board of review meeting, the deputy
supervisor or another board of review
member must perform this duty. If nec
essary, the township board can assign a
clerical employee to assist, but the board
of review must still select a secretary to
ensure the accuracy of the clerical
employee’s work.
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Downtown
Development
Authority

Any township that
has an area of indus-
trial or business
development and
growth could utilize
a downtown devel-

opment authority
(DDA).
The  township

board, after holding
a public hearing,
may adopt an ordi-
nance creating a
DDA (MCL 125.
1651). The authority
is established to
make plans for the
development of an
area of the township;
include
buying land to im-
prove restore, main-
tain and operate,

including public facilities. It is designed
to halt property value deterioration and
to increase property tax valuation in its
business district. A township with a pop-
ulation of 5,000 or less may, by ordi-
nance, require its planning commission
to serve as the DDA board.

The DDA’s activities can be financed
through donations, taxation if author-
ized by the township and the residents,
revenues from a development, and tax
increment financing—pledging taxes of
other authorized taxing units upon the
increasing value of the improvements
made by the authority.

The board consists of eight to 12 mem-
bers. The township supervisor is re-
quired to be a DDA board member and
appoints the remaining members with
the township board’s approval. The
township supervisor does not serve as
chair of the board. A public officer or
public employee may be a member
(MCL 15.183).

Park Commission

A request signed by not less than 8%
of the registered voters of the township is
necessary to establish a park commis-
sion. The township board must then
approve a five to nine-member commis-
sion, in odd numbers only, to serve until
the next township election, when they
will be elected for four-year terms each.

The park commission has the authori-
ty to acquire, maintain, manage and con-
trol township parks and places of recre-
ation, including beaches, and may con-
demn land for such purposes in accor-
dance with the condemnation laws of
the state. In the name of the township,



the commission may accept gifts, grants
and devises of land suitable for parks
and places of recreation, and gifts and
bequests of money for the acquisition
and improvement of land for these pur-
poses.

The township board may authorize
the park commission to also act as a
recreation board.

If a township does not have an elected
park commission, the township board
may act as a park board with authority to
acquire by gift or purchase any real estate
for a free public park, resort, beach or
other place of recreation.

Library Board

In townships where voters have
approved up to two mills for a free town-
ship public library, the township board
is authorized to appoint a library board
of six members until the next township
election, at which time a permanent six-
member library board is elected to four-
year terms under a non-partisan ballot.

The library board elects a president
and other officers as necessary from its
members. The board adopts library
bylaws, rules and regulations, and has
exclusive control of library funds, expen-
ditures and any library building con-
struction, supervision and maintenance.
It also may appoint and remove a librari-
an and assistants as well as determine
their compensation.

Under MCL 397.183, as amended by
Public Act 114 in 1994, two or more
municipalities, including school dis-
tricts, can establish a district library as a
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separate authority, with taxing authority
of up to four mills if approved by the
electors of the district. The library dis-
trict may also be supported by contribu-
tions from municipalities and school dis-
tricts.

Construction Board of
Appeals

Townships are required to create a
construction board of appeals if the
township board has elected to enforce
the State Construction Code or a part of
its local building code which has not
been pre-empted by the State Construc-
tion Code.

The board must consist of no less than
three and no more than seven members.
Unless otherwise determined by town-
ship ordinance, the members of the con-
struction board of appeals are appointed
by the township supervisor to two-year
terms. A member must be qualified to
serve through experience or training in
the building trades (MCL 125.1514).

Any appeals from the enforcing agency
of the building code are heard by the
board. An indexed record of its decisions
is open for public inspection. The town-
ship board may grant additional powers
and duties to the construction board of
appeals that are consistent with the State
Construction Code Act.

Civil Service Commission

A civil service commission is only nec-
essary in townships with populations of
60,000 or more. Approved by voters, it is
charged with devel-
oping a system of
township employ-
ment and advance-
ment under the
guidelines set forth
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choose a personnel
director and deter-
mine his or her com-
pensation.

The township board appoints three
township electors as members of the
civil service commission. They must pro-
vide an employment merit system and
determine examinations for positions,
passing grades and all other matters nec-
essary to carry out the provisions of the
Civil Service Act for police officers and
lirefighters.

Economic Development

Corporation

Establishing economic development
corporations (EDC) was a popular prac-
tice in the 1980s but they are not as com-
mon today. However, townships, like
counties, cities and villages, may create
an EDC.

EDCs encourage industrial and com-
mercial development within the munici-
pality through their ability to purchase,
construct, improve and maintain com-
mercial and industrial projects and to
borrow money for the use and ultimate
purchase of such facilities by private
enterprise.

Historical Commission and

Historic District Commission
The township board can create an his-
torical commission by ordinance and
raise and appropriate money for any
activity or project that advances the
township’s historical interests.
An historic district commission would
continued on page 14 »
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be needed to study and control des-
ignated historic districts within the
township for the purpose of safe-
guarding the heritage of the town-
ship, stabilizing property values,
fostering civic beauty, and strength-
ening the local economy and the
pleasure and welfare of township
citizens (MCL 399.201, et seq).

In townships with populations
of 5,000 or more, the historic dis-
trict commission must have be-
tween seven and nine members. If
the township population is less
than 5,000, the commission is
comprised of five to seven mem-
bers. They are appointed by the
township supervisor unless the
ordinance provides for a different
method. A majority of the mem-
bers must have a clearly demon-
strated interest or knowledge of
historic preservation.

Fire or Police

Administrative Board
If the township has an organized
police or fire department or both,

the township board can create an
administrative board for both
departments.

The board consists of five mem-
bers, each appointed to six-year
terms. Members of the police and
fire departments may not serve on
the administrative board.

MCL 41.811 allows the township
hoards of two or more contiguous
townships to create a joint police or
fire administrative board consisting
ol two members from each partici-
pating governmental unit.

Other Authorities...

A township may join neighbor-
ing municipalities to form a variety
of authorities—or form one on its
own—which have more power than
appointed or elected boards and
COMIMISSIONS.

Authorities are governed by
appointed boards and are created
via articles of incorporation, which
must spell out the incorporating
members of the authority, its
name, the purpose for which it was
craeted and the manner in which
its officers are selected.

Here's a look at three authorities
that may exist in a township:

Building Authority—
Appointed by the township board,
the building authority may acquire
and maintain a building or build-
ings, automobile parking lots or
structures, recreational facilities,
stadiums, and any other
properties and facilities
used for legitimate public
purposes (MCLs 123.951-
123.965). As a corporate
body, the building author-
ity can be sued. It can
also enter into contracts
to acquire property and
lease it to the township
for a period of up to 50
years.
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Township board members may not serve on the
authority board.

Airport Authority—Two or more townships
may lorm an airport authority to acquire and main-
tain one or more airport landings and navigational
and building facilities, either within or outside their
limits.

Airport authorities have more flexible structures
and are established within the enabling resolution.
It may not tax more than one voter-approved mill.

Water, Sewer or Solid
Waste Authority—

MCLs 124.128-124.294 allow townships to join
other municipalities to form an authority that can
acquire and operate a sewage disposal, water sup-
ply or solid waste disposal system.

The authority may enter into contracts with its
incorporating municipalities for a water, sewage or
solid waste system and the payment of costs. [t may
issue bonds to construct the system. The participat-
ing municipalities may obtain funds to fulfill their
obligation to the authority through voted ad val-
orem taxes, special assessments, collection of rates
and charges to users, connection charges, sales tax
diversion money, or other funds in the general fund
available for these purposes.

Options Abound

Regardless of the size of your township, it's impor-
tant to know which boards and commissions are
allowable by law and may serve the community well.
Township officials may consider discussing options
on forming authorities with neighboring municipali-
ties. Evaluate your township’s assets and determine
what would work best for you. m

Some information for this article was compiled from the
following MTA publications: Authorities & Responsibilities of
Michigan Township Officials, The Township Guide to
Planning & Zoning, and Supervisor's Guide to Township
Gm‘crnmt‘m. To purchase a copy of any MTA publication,
contact MTA Education Aide Gloria Huhn at (517) 321-6467.

Compatlble or Nat Compa_t_i_ble'? .
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holdmg mcompauble offices. '

S

Unczrzam 1f two ofﬁces are mcompatrble? Asic yourself these questmns'

. Dces one publlc a{f'ce supersze the other?

* Does performance of a duty in one pubhc offlce tesult in a breach of dut}r? '
Il the answer to any of these questions is “yes,” 2 n’mcempaublhty exists.

By examining statutes, legal opinions an Atterney Genera _-opmxons the follow-
ing chart outlines common township positions, and whether or not an incompatibil-
ity exists. This is not an exhaustive list and is offered for gmdance ouly When in

'dmubt. contact townshlp Iegal counsel.

Supervisor and... Compatible? 'Twstee ad. iCempaﬁble?
Assessor e e - Yes
County solid waste e Erelghter Yes
board member ~ Yes  Planning commission member es
Deputy fire chief - ~ Yes  Zoningadministrator  Yes
County assessor No  Road commissioner v i No
County sheriff No  Zoningbhoard : No.
Drain commissioner No  Village council member ~ No
Fire chief - No  School board member Depends*
Manager . No G : '
Planning commission member No  Other offices Compatible?
Roa comiislones No Assessor and township '
Un_d_er_shgnﬁ . _ No © officialsdepuy Ve
Zoning board member Mo . o gian .
3chiool board D.eper}_ds* school board member Yes
Clerk and.. Compatibley ot _
Assessor B L mmEd e e
Sl ' v..  Planning commission and
Fire fighter e R N
Planming commission member  Yes .-_.scho.o_l bcfard e Yes
Village treasurer - Yes Board of review and
Zoning administrator Yes  Schoolboard No
Zoning board member b Beueapme s
Schogl .board_n];ember DEPCE[C}.S* : 'plannm'g:cbmrmssmn No
: Planning commission and
Treasurer and... Compatible? ~ zoning administrator No
Assessor ~ Yes  Township employee and
Fire fighter ~ Yes  zoning board of appeals No
Planning commission member ~ Yes  Zoning board and fire fighter No
Village clerk Yes . "
Zoning administrator Yes _ - .
Road commissioner ~ No  “Depends on contract relationship of school
Zoning board member  No  undtownship; contact legal counsel
School board member Depends - Jormore information.
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