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Larry Merrill
MTA Executive Directorlocal view

Good roads now in the hands  
of the voters

I
f Proposal 1 is approved by the voters at the May 5 
election, county road commissions will have significantly 
more resources to keep roads safe and convenient for 

travel. The MTA Board of Directors has no qualms that 
Proposal 1 is consistent with the policy platform adopted by 

our members at the Association’s 
recent annual meetings. If  
Proposal 1 passes, reliance on 
township taxpayers for millages 
and special assessments for road 
construction and maintenance 
projects should be significantly 
diminished with county road 
commissions having substantially 
more money. Every township will 
also see its annual constitutional 
revenue sharing increased a shade 

under $10 per person. Township boards will also have more 
say in bidding out road projects to cut costs.  

Opponents have clouded the message by assuring voters 
that a more perfect, viable legislative solution will immediately 
emerge from the proposal’s defeat. However, legislative 
leaders and Gov. Rick Snyder strongly disagree with that 
assessment. If Proposal 1 is rejected, legislative leaders predict 
that it will take at least 18 months to garner support around 
some other means to fund road improvements. If Proposal 1’s 
opponents’ suggested alternatives are adopted, Michigan will 
fix roads with money from sources such as the recently created 
autism fund, the public campaign finance fund (taxpayer 
check-off on income tax returns), health care for poor people 
and other restricted revenue sources.

Some Proposal 1 opponents promise that, unlike the 
road funding proposal passed by the House last year, new 
money for roads will not come at the expense of schools and 
local governments, which will put extraordinary pressure on 
other state spending. Others have floated the idea of cutting 
current local government and school funding to be eventually 
replaced with “revenue growth.” In Michigan’s “lost decade” 
when the state budget was running chronic deficits, some 
lawmakers tried to expand spending by arguing that “revenue 
growth” could be counted on to support new programs. It 
was awful public policy to count on future revenue growth in 
a state with notorious economic cycles. State revenue growth 
is again slowing down, and two months ago, lawmakers 
were surprised to learn that Michigan is facing an estimated 

$9.38 billion liability over the next two decades resulting 
from under valuation of business tax credits issued in the last 
decade. 

The most common criticisms leveled at the ballot 
proposal—too complicated, lawmakers pushed their job off 
to voters, or “special interests” are benefitting in addition 
to roads—does not diminish in any way the conclusion of 
the MTA Board that townships would be far better off 
with Proposal 1’s passage. In fact, townships, cities, villages 
and schools are exactly the “special interests” ominously 
alluded to, but never explicitly identified, in the opposition’s 
campaign material.

Distrust of the Legislature appears to be Proposal 1’s 
primary obstacle. Assuring that all fuel taxes will be 
constitutionally dedicated to transportation would seem to 
help blunt the “remember the lottery!” criticisms, but by 
submitting the constitutional amendment to the voters, the 
Legislature fueled the impression that it was abdicating its 
responsibility to find the money to fix roads and bridges.  

Granted, Proposal 1 doesn’t enshrine everything it 
attempts to accomplish in the Michigan Constitution. But 
given the Legislature’s long-standing reticence to alter 
decades-old PA 51 funding allocations, knowledgeable  
voters should be confident Proposal 1 will be implemented  
in a manner consistent with what legislative leaders and  
Gov. Snyder have represented to the voters. Other than  
the sales tax increase, the narrower policy objectives of 
Proposal 1 really don’t belong in the Constitution. 

Regardless of Proposal 1’s outcome, politicians have 
promises to keep. If it passes, roads and bridges must be 
efficiently and effectively improved. If it fails, those who 
opposed Proposal 1 by fanning voter cynicism and distrust 
are accountable for a politically viable solution that will 
generate enough dollars—an estimate that continues to 
grow—needed to fix Michigan’s roads and bridges without 
gutting other essential programs and services.
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a  c o m p e n d i u m  o f  n o t e w o r t h y  i t e m s

WORKPLACE POSTINGS

Townships need not purchase required 
workplace posters
As employers, townships must comply with federal and state 
regulations that require certain workplace postings to inform 
employees of their rights under the law. Individual posters 
meeting federal and state requirements are free from the 
various regulatory agencies responsible for their enforcement, 
and township do NOT need to purchase required posters. 

Any letters or emails predicting fines and penalties if the 
township does not buy an advertising company’s laminated 
labor posters are false. Employers are not required to  
purchase labor law posters from private vendors to be in 
compliance with federal and state laws. Townships can 
download required posters from MTA’s “Workplace Posters” 
Web page. After logging in to the members-only section of  
www.michigantownships.org, click on “Index of Topics” 
under the “Answer Center” tab. Call MTA at (517) 321-6467 
with questions. 

Federal and state laws do require notices to be posted 
prominently and conspicuously where they can be readily seen 
by both employees and applicants for employment. MTA 
highly recommends updating workplace posters annually.

UP IN THE SKY

Townships’ role in fireworks regulation  
and permits
The Fourth of July is coming—along with fireworks displays 
lighting up the skies in townships across the state. 

The Michigan Fireworks Safety Act (Public Act 256 of 
2011, MCL 28.451, et seq.) legalized the sale and use of 
consumer fireworks—such as aerials, roman candles, bottle 
rockets, helicopter/aerial spinners, and other items that 
leave the ground. The law also limited some aspects of local 
fireworks regulations. 

What can townships regulate?
A township may enact an ordinance 
incorporating standards for the 
competency and qualifications of 
operators for articles pyrotechnic and 
display fireworks, including time, place 
and safety aspects of the display of such 
fireworks, as part of the permit-granting 
process. National Fire Protection 
Association fireworks standards should 
be used. (MCL 28.466) Such an 

ordinance could be required by the township’s insurance 
carrier as a condition of fireworks liability insurance.

The Federal Safe Explosives Act requires any person who 
receives explosive materials, including display fireworks, to 
have a license or permit from the federal Bureau of Alcohol, 
Tobacco, Firearms and Explosives (ATF). The act mandates 
inspections of applicants for new display fireworks licenses or 
permits, as well as inspections of existing licensees or permits. 
Townships may be contacted by ATF investigators during 
these inspections to determine compliance with state and 
local requirements. 

A township cannot regulate or adopt an ordinance 
specifically regulating the sale, display for sale, storage, 
transportation or distribution of fireworks that are regulated 
by PA 256—consumer fireworks and low-impact fireworks. 
(MCL 28.457) 

A township may enact an ordinance regulating—including 
prohibiting—the ignition, discharge and use of consumer 
fireworks. As amended by PA 65 of 2013, MCL 28.457 now 
provides that such an ordinance can regulate or prohibit the 
use of consumer fireworks on the day before, day of or day 
after a national holiday—including Christmas Day, New 
Year’s Day and the Fourth of July—in the following ways:

1) In a township with a population of 50,000 or more or a 
township located in a county with a population of 750,000 
or more, an ordinance may regulate the ignition, discharge 
or use of consumer fireworks between the hours of  

12 midnight and 8 a.m., or between the hours of 1 a.m. 
and 8 a.m. on New Year’s Day.
(2) In a township with a population of less than 50,000 
located in a county with a population of less than 750,000, 
an ordinance may regulate the ignition, discharge or use of 
consumer fireworks between the hours of 1 a.m. and 8 a.m.

Do townships still issue display permits?
PA 256 refers to fireworks “displays” in two ways. One relates 
to the display of fireworks for sale—which townships cannot 
regulate. The more commonly understood use of “fireworks 
display” refers to the ignition, discharge and use of display 
fireworks or “articles pyrotechnic for proximate display”—such 
as a Fourth of July display. Townships are still responsible 
for issuing permits for public or private displays of these two 
types of fireworks. All such permits must be obtained from 
the township where the fireworks will be displayed. Any fees 
charged for these permits are retained by the township.

Fireworks application and permit forms are provided 
only to the township (the local permitting authority), and 
are available only from the state Bureau of Fire Services. 
Each year, the township supervisor or clerk must contact the 
Bureau of Fire Services via email at fireworks@michigan.gov 
to request the current permit forms.

For more resources, visit MTA’s Fireworks Regulation Web 
page at www.michigantownships.org/members. 
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DELAY IN PAYMENTS

2015 METRO Act payments delayed
Under Public Act 48 of 2002, the Metropolitan Extension 
Telecommunications Rights-of-Way Oversight (METRO) 
Act, all telecommunications providers must pay an annual 
permit fee to operate within municipal rights-of-way. 
Those fees assessed on providers are then distributed to 
municipalities. These right-of-way payments are usually sent 
to townships in June.

The 2015 METRO Act payments may 
be delayed by approximately 15 to 30 days, 
due to a change in state law transitioning 
the functions and responsibilities of the 
METRO Authority to the new Local 
Community Stabilization Authority 
(LCSA).

The transition process will have 
minimal impact on municipalities as all 
the provisions of the METRO Act, except 
for the administration of functions and 
responsibilities of the former METRO 
Authority, remain unchanged. The 
primary changes under the LCSA include:

1. Maintenance fee payments from telecommunication 
providers will be paid to the LCSA and deposited 
into an LCSA account maintained by Comerica 

Bank. Payments will not be deposited with the State 
of Michigan.

2. Comerica Bank will distribute METRO Act 
payments to municipalities on behalf of the LCSA.

3. Please note: Municipalities will no longer receive 
METRO Act payments via State of Michigan 
warrants or electronic transfer. Payments by check 
or electronic transfer will be processed by Comerica 
Bank on behalf of the LCSA with a notation that 
payment is a METRO Act payment.

To ensure prompt and secure METRO Act payments, 
it is strongly recommended that townships set up electronic 
fund transfer (EFT) arrangements with Comerica Bank 
through the LCSA. To be set up for EFT payments, email 
the following information to the LCSA staff at metroinfo@
michigan.gov:

1. Your township’s full and legal name

2. Your township’s federal ID number

3. Your township’s financial institution

4. Routing and transit numbers

5. The account number for deposits  

Questions? Contact LCSA Chief Administrative  
Officer Melvin Farmer at (517) 373-0194, or Assistant  
Kathy Simon at (517) 241-3064. For more information, visit  
www.michigan.gov/lcsa, or MTA’s “METRO Act 
Franchises” Web page, on the members-only section of 
www.michigantownships.org. 

Building Communities.

Wightman & Associates, Inc. has delivered first-class engineering, 
architecture and survey solutions to a diverse collection of clients 
since 1946. During that tenure, we’ve earned our reputation as one of 
the most trusted firms in Michigan. We’ve made our mark by building 
strong, vibrant communities in Southwest Michigan and beyond.

www.Wightman-Assoc.com

Benton Harbor
269-927-0100

Portage
269-327-3532

Allegan
269-673-8465
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Updated Township Officials Directory 
available 
An updated print version of the Michigan Township Officials 
Directory is now available for purchase. The print Directory 
includes a township listing (by county), as well as separate 

listings for each township 
office. Member price is $30; 
$45 for non-members. 

To order, visit the MTA 
Store on www.michigan 
townships.org or call  
(517) 321-6467. PDFs of the 
Directory are also posted online 
for member officials to access, 
print, or download to your 

computer, smart phone or tablet. To access the PDFs, log in 
to the members-only section of MTA’s website, and click on 
“Directories” under the “My MTA” tab.

Also under the “Directories” menu, MTA members 
have access to a searchable online directory of townships 
and township officials, which can be searched by last name, 
township or even title. The online directory reflects the most 
up-to-date changes for officials’ contact information.  

Trusted professionals delivering America’s infrastructure solutions 

Engineering l Landscape Architecture  
Operations l Planning l Sciences l Surveying 

800.482.2864 l www.wadetrim.com

May 31 Robinson Scholarship deadline is 
quickly approaching 
Spread the word to students in 
your township about MTA’s 
Robert R. Robinson Memorial 
Scholarship. The May 31 
application deadline is almost 
here! 

The scholarship is a one-
time award determined 
on a competitive basis by 
the applicant’s academic 
achievement, community 
involvement and commitment 
to a career in local government 
administration. 

Ensure students in your area 
know about the scholarship! Post 
a link on your township website to www.michigan 
townships.org/scholarship.asp. Need more information?  
Call (517) 321-6467.

mta events | may
12 MTA On The Road regional meeting, Thompsonville

13 MTA On The Road regional meeting, Lewiston

14 MTA On The Road regional meeting, West Branch

20 MTA On The Road regional meeting, Houghton

21 MTA On The Road regional meeting, Harris

22 MTA On The Road regional meeting, St. Ignace

31 MTA Robert R. Robinson Memorial Scholarship deadline

SEEKING FIRE ENGINE

Covington Township (Baraga Co.) in the Upper Peninsula is 

looking to purchase a used fire engine to replace its 1974 

unit. Foam capabilities would be a plus. If your township 

has a unit available, contact Covington Township Supervisor 

Steven T. Salli at (906) 355-2531 or (906) 360-1463.

Want to place a classified ad in Township Focus or on www.michigantownships.org? 

Contact Ashley Maher at ashley@michigantownships.org or (517) 321-6467, or 

visit www.michigantownships.org/aboutclassifieds.asp for details.

We are your full service Milling,         
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www.michlaw.biz 
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MAIN OFFICE: 
28348 Beck Road, Suite 401  

Wixom, MI 48393  
(248) 869-0030 

 
 

SATELLITE OFFICE: 
36400 Woodward, Suite 220  
Bloomfield Hills,  MI 48304  

(248) 712-4615 
By Appointment Only  Participation in the Allied Service Provider program does not constitute or  

imply MTA’s endorsement of the company or its products/services. For more 

information, turn to the Allied Service Provider Index on page 2 or visit  
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lAsphalt Materials, Inc.

Helping municipalities select  
the right treatment, for the right road,  
at the right time

As a proud member of MTA’s Allied Service Providers 

Program, Asphalt Materials, Inc. is dedicated to being a 

client-focused, innovative provider of high-quality asphalt 

and asphalt emulsions products. 

For more than 50 years,  

Asphalt Materials, Inc. has 

provided quality materials for 

roadway construction. Asphalt 

Materials, Inc. plays a critical role in assisting federal, 

state, local and private authorities in building economical 

and reliable pavements. Through experience and research, 

the company has found that asphalt performance is 

dependent on selection of grade, mix design and how it is 

applied. 

Asphalt Materials, Inc. recognizes the value of 

a knowledgeable sales staff to assist clients in the 

technical aspects of constructing and maintaining asphalt 

pavements. Its marketing team has the “real world” 

experience of having worked within the public sector and 

understands the demands placed on agencies to provide 

services to the traveling public. Through consistent 

research and a strong relationship between other Heritage-

related industries, they continue to introduce new 

technology to ensure the highest quality asphalt products. 

New technologies available to townships for pavement 

preservation and rehabilitation include Cold in-Place 

Recycling, which uses existing roadway materials to create 

a new asphalt base course. Scrub sealing is used as a mass 

crack filling and chip sealing process. This creates a sealed 

underlying surface with a chip seal wearing surface.

Asphalt Materials, Inc. can provide guidance in 

selecting the right treatment, for the right road, at the 

right time. Asphalt Materials, Inc. is committed to 

building long-term relationships with its customers based 

on trust and confidence, creating solutions to issues 

affecting its municipal clients. 

For more information, visit www.asphalt-materials.com, 

or contact Jeremy Thomas at (734) 395-9766 or  

Bruce Wehr at (614) 634-6024.

g q y p

Monroe  
734.289.2200 

Canton 
734.397.3100 

Lansing 
517.316.9232 

Detroit 
313.961.9500 

Traverse City 
231.929.7330 

w w w . m a n n i k s m i t h g r o u p . c o m  

Municipal Engineering 

Parks & Cemeteries 

Grant Assistance/Procurement 

Water & Wastewater Design 

Archeological & Historical Services 

Construction Management 

Landscape Architecture & Sustainability 

Wetland Studies & Mitigation 

Transportation Planning 
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MAY

1 Deadline for filing the 
Farmland Exemption Affidavit 
(Form 2599) with the local 
assessor if the property is not 
classified agricultural or if the 
assessor asks an owner to file 
it to determine whether the 
property includes structures 
that are not exempt. 

Deadline for filing a Principal 
Residence Exemption (PRE) 
Active Duty Military Affidavit 
to allow military personnel to 
retain a PRE for up to three 
years if they rent or lease 
their principal residence while 
away on active duty. (MCL 
211.7dd)

2 Electors who wish to 
receive an absentee voter 
ballot for May 5 election by 
mail submit applications by  
2 p.m. (MCL 168.759)

4 First Monday in 
May. Deadline for assessor 
to file tabulation of 
taxable valuations for each 
classification of property 
with the county equalization 
director on State Tax 
Commission (STC) Form 
L-4025 to be used  
in “Headlee” calculations. 
(MCL 211.34d(2)) 

Dates and deadlines  

for townships

Electors qualified to obtain  
an absentee voter ballot for 
May 5 election may vote in 
person in the clerk’s office 
until 4 p.m. (MCL 168.761)

5 Election. 

Emergency absentee voting for 
election. (MCL 168.759b)

By 11 Boards 
of county canvassers meet to 
canvass May 5 election. (MCL 
168.821)

12 Ballot wording of 
proposals qualified to appear 
on Aug. 4 ballot certified to 
county and local clerks by  
4 p.m. (MCL 168.646a)

15 Not later than 
this date, the state must 
have prepared an annual 
assessment roll for state-
assessed properties, such as 
telephone companies and 
railroads. (MCL 207.9(1))

30 After May 30 but 
before June 4. Last day for 
allocation board hearing (not 
less than eight days or more 
than 12 days after issuance 
of preliminary order). (MCL 
211.215) 

JUNE 

1 Deadline for filing 
principal residence exemption 
affidavits (Form 2368) for 
exemption from the 18-mill 
school operating tax to qualify 
for a PRE for the summer tax 
levy. (MCL 211.7cc(2))

Deadline for filing the initial 
request of a Conditional 
Rescission of a Principal 
Residence Exemption (Form 
4640) for the summer tax 
levy. (MCL 211.7cc(5))

Deadline for filing for 
Foreclosure Entity Conditional 
Rescission of a Principal 
Residence Exemption (Form 
4983) to qualify for the 
summer tax levy. (MCL 
211.7cc(5))

Assessment roll due to county 
treasurer if township is not 
collecting summer taxes.  
(MCL 211.905b(6)(a))

First notice sent to all 
properties that are delinquent 
on 2014 taxes. (MCL 
211.78b)

Not later than June 1. 
Requests are due from a 
brownfield redevelopment 
authority, tax increment 
finance authority, local 
development financing 
authority or downtown 
development authority for 
state reimbursements of tax 
increment revenue decreases 
as a result of the Michigan 
Business Tax reduction in 
personal property taxes.  
(Form 4650) (Public Acts 
154-157 of 2008)

Community Planners

Committed to Michigan communities
 for more than 25 years.

Contact Us Today
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By the first Monday in 
June. Deadline for notifying 
protesting taxpayers in writing 
of board of review action. 
(MCL 211.30(4))

On or before the first Monday 
in June. County equalization 
director calculates current year 
millage reduction fractions 
including those for inter-
county taxing jurisdictions. 
The completed, verified STC 
Form L-4028 is filed with the 
county treasurer and the STC. 
(MCL 211.34d(3))

Assessor is required to 
transmit to the Department of 
Treasury a copy of the 2015 
personal property statement, 
which identifies eligible 
manufacturing personal 
property or the information 
on the statement. (MCL 
211.19(9))

Appeals of the property 
classified as commercial real, 
industrial real, developmental 
real, commercial personal, 
industrial personal or utility 

personal must be made by 
filing a written petition with 
the Michigan Tax Tribunal on 
or before May 31 of the tax 
year involved. (May 31 is a 
Sunday.) (MCL 205.735a(6)) 

By 4 Post-election 
campaign statements filed 
(books closed May 25).

8 Allocation board must 
issue final order not later than 
the second Monday in June. 
(MCL 211.216) 

15 Deadline for 
assessor’s report to the 
STC on the status of each 
neighborhood “homestead” 
exemption granted under the 
Neighborhood Enterprise Zone 
Act. (MCL 207.786(2))

Form 4626 Assessing Officers 
Report of Taxable Values as of 
State Equalization due to STC. 

Each municipality that is a  
tax increment finance 
authority shall calculate and 
report to the Department of 
Treasury that municipality’s 
tax increment small taxpayer 
loss for the current year.  
(MCL 123.1356a)

By 20 

Absentee voter ballots must  
be available for issuance to 
voters for the Aug. 4 election. 
(MCL 168.714) 

Clerks shall electronically 
transmit or mail (as requested) 
an absentee voter ballot to 
each uniformed services or 
overseas voter who applied 
for an absentee voter ballot 
45 days or more before the 
election (MOVE deadline). 
(MCL 168.759a) 

25 through July 14. 
Precinct inspectors appointed 
for Aug. 4 election. (MCL 
168.674)

Legal counsel that helps local  
governments work effectively.
Our Local Government Law practice group works with local governments 
���	������	����������	��	�����	���	��������	���	�������������	��������	
of vital public services. We provide specialized legal expertise in areas as 
diverse as zoning and land use planning, bond issues, special assessments, 

���	���������	���������	��!"	���	�����	������	�����������	
�����	��������	���	������������	��������	�������	���������	
�������������	����������	���	����	�����	������	���������	
�����	����������#	$��	����	����	%&	�����	'�����	��'�	�����	
��������	����	������	������������	�������	����	���	�����
increasing demands of their constituents and communities.

$��	����	�����������	��	���	���	(����	)���������	(��	����	���	���	����	����������	����	
mmbjlaw.com.

*&&	������	!��	+-			)����	/�����	�0	1*%&2		
mmbjlaw.com   343�325�6&&&

By 29  Notice 
of close of registration for  
Aug. 4 election published. 
(MCL 168.498)

By 30 On or 
before June 30. Deadline for 
classification of appeals to 
STC. (MCL 211.34c(6))  
A classification appeal must 
be filed with the STC in 
writing on Form 2167. Boards 
of review must provide the 
taxpayer with the form to 
appeal their classification.
 
Supervisor shall prepare 
and furnish the summer 
tax roll before June 30 to 
the township treasurer with 
supervisor’s collection warrant 
attached if summer school 
taxes are to be collected. 
(MCL 380.1612(1))
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Catherine Mullhaupt,  
MTA Director of Member Information Serviceshello, MTA ... ? 

Are townships required to use 

competitive bids for purchases?

Unless a township has adopted a policy to 
require a competitive bidding process for 

specific purchases or purchases over a specified amount, 
there is no general requirement to use competitive bids for 
township purchases.

Don’t townships have to use 

competitive bidding to hire a 

contractor for a contract over 

$20,000?

No. Attorney General Opinion 5599 of 1979 states that, 
in the absence of a statutory requirement, a municipality 
is not required to seek competitive bids before awarding a 
construction project.

Local ordinances may require the use of competitive 
bidding procedures. It is important to determine if your 
township has such a requirement. Many townships do have a 
competitive bidding ordinance because they were required by 
statute from 1993 to 1996.

Public Acts 167 and 168 of 1993 (MCLs 206.481 and 
208.136) required a township to require sealed competitive 
bids for contracts of $20,000 or more, except for contracts for 
professional services, emergency repairs or services pursuant 
to a written policy adopted by the township board. Under 
MCLs 206.481 and 208.136, a township was not eligible to 
receive certain revenue sharing payments if it did not require 
competitive bidding. Each township was required to submit 
its policy to the Michigan Department of Treasury’s Office of 
Revenue and Tax Analysis; most townships had adopted such 
a policy.

In 1996, the Legislature repealed MCLs 206.481 and 
208.136. Townships are no longer required by a specific 
statute to seek competitive sealed bids for contracts over 
$20,000. However, many townships still have a policy dating 
back to November or December 1993 requiring sealed 
competitive bids.

What can we do if our township 

adopted a competitive bidding 

policy?

MTA advises townships to research the 
township board minutes or administrative policies to 
determine if the township has a competitive bidding policy. 
Until that policy is repealed or amended by the township 
board, the township should follow that competitive bidding 

policy. Because a competitive sealed bidding process is no 
longer required by statute, it is up to the township board to 
decide if it is in the best interest of the township to continue 
that policy or amend or repeal it.

  

Can a township require a 

bidder to provide his or her 

qualifications in order for 

the contractor’s bid to be 

considered?

The Bidders on Public Works Act (MCL 123.501, et seq.) 
permits any officer, board, commission, committee or 
department of a township authorized to receive bids for 
construction, maintenance and repair of public works (except 
public buildings) to require any interested bidders on the 
project to submit a sworn statement at least 10 days before bids 
are opened documenting his or qualifications to satisfactorily 
carry out the work within the time specified for the project. 
The act allows the township to judge the bidder’s qualifications 
based on his or her past performance on work of a similar 
nature, on the bidder’s financial resources, and the construction 
equipment and facilities proposed for use on the project. 
Any person determined not to be a suitable person to bid on 
the proposed work must be notified of that determination in 
writing at least five days before the bids are opened.

Are there any other statutory 

requirements a township 

should consider when bidding 

out a project?

Under MCL 339.2011, a township may not engage in a 
public works project costing $15,000 or more unless the plans 
and specifications for the project are prepared by a licensed 
professional engineer, the land is surveyed by a licensed 
professional surveyor, and the work is supervised by either a 
licensed professional architect or engineer.

If a public works project exceeds $50,000, MCL 129.201 
requires the principal contractor to furnish both a performance 
bond and a payment bond to the township for the completion 
of the project in accordance with the plans and specifications, 
and for the payment of all subcontractors, laborers and 
material suppliers.

Public Act 517 of 2012, the Iran Economic Sanctions 
Act, MCL 129.311, et seq., requires townships to require 
a person submitting a bid on a request for proposal (RFP) 
to certify that it is not an Iran-linked business. The act 
prohibits individuals who have economic relations with Iran 
from submitting bids on RFPs with the state, any political 
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Hello, MTA ... ? provides general information on typical questions asked by  

township officials. Readers are encouraged to contact an attorney when  

specific legal guidance is needed. Member township officials and personnel 

may contact MTA Member Information Services with questions or requests 

from 8 a.m. to 5 p.m., weekdays, at (517) 321-6467 or fax (517) 321-8908.

subdivision of the state or any other public entities. The act 
also includes penalty provisions for those who submit false 
certification.

Our township board would 

like to establish a bidding 

procedure. What should be 

considered when developing  

a procedure?

A township board may want to consider the following when 
developing a bidding procedure:

Dollar thresholds for requiring a) written quotations, 
and b) sealed bids or requests for proposal (RFPs)
Types of purchases where quotes or competitive bids 
will not be required, such as small purchases, up to 
a specified dollar amount, sole source procurement 
(where only a single source is available or when the 
township is participating in a purchasing pool, such 
as the MiDEAL program provided by the State of 
Michigan), and emergency purchases (identify what 
constitutes an emergency and when board approval will 
be required)

In order to receive comparable and informative bids and 
proposals, the township should prepare comprehensive 
specifications for prospective candidates, including:
 � The length of the contract period 
 � Any required qualifications, such as a certified public 

accountant license 
 � If attendance is required at township board or other 

meetings, and the number of meetings per year 
 � The amount of anticipated consultation time (such as 

time for phone consultations included in bid, etc.) 
 � The anticipated nature and number of the activities 

required, such as the average number of ordinance 
enforcement prosecutions for an attorney, the 
number and type of funds to be audited for an 
accountant, or the number of parcels for an appraiser 

 � The titles of the township official(s) authorized to 
direct or request services 

 � Whether the activity, such as auditing or appraisal, is 
to be performed at the township hall 

 � That all documents and records created in a 
governmental function are property of the township 
and will be subject to the Freedom of Information Act

As appropriate, a request for proposals should ask each 
candidate to describe: 
 � The individual or firm’s municipal and township 

experience 
 � Specific experience with the service or project 
 � The names, credentials and references of the specific 

individuals who will be assigned to work with the 
township 

 � Specific certification, such as certified public 
accountant, or memberships in an appropriate 

association, such as the Public Law Section of the 
Michigan Bar Association 

 � Potential conflicts of interest, such as township 
property owned, interest owned in businesses located 
in the township, or other clients who may have 
interests that are potentially adverse to the township 

 � Services to be billed above the retainer amount, 
including the amount charged per hour, with a 
maximum amount for specific types of services such 
as additional meetings not covered under the retainer 
or whether the meetings are to be billed on a per 
diem or hourly basis 

 � The individual or firm’s policy regarding 
reimbursement for travel time, phone bills, mileage, 
copying, postage and other incidental expenses

 � The services the township requires and if those 
services are to be included in a retainer 

The criteria for awarding bids or requests for proposals 
should be identified by the board at the outset, 
including factors such as: 
 � Cost
 � Experience
 � Reliability
 � Sufficiency of equipment
 � Insurance
 � References
 � Good communication

Any board member or department head who has any 
ownership or other interest in a company submitting a 
bid should disclose the conflict of interest to the board, 
and recuse him or herself from all deliberations and 
votes involved in awarding the bid.

For sample policy language on bidding procedures, and 
other township administrative policies, townships may wish 
to purchase the MTA publication, Policy Matters! Using Board 
& Administrative Policies to Manage Your Township, available 
online at www.michigantownships.org/mta_store.asp, or by 
calling (517) 321-6467.

MTA resources on upcoming FOIA changes
Significant amendments to the Freedom of Information 

Act (FOIA) take effect July 1, 2015, including requirements 

for detailed itemization of all FOIA fees and written 

policies and procedures made available to the public and 

each person making a FOIA request. MTA has developed 

sample forms, policies and procedures, and a written public 

summary, which are available on the MTA Members website 

or by calling (517) 321-6467. MTA’s Introduction to the 

Freedom of Information Act book is also being updated, 

and will include a CD with the samples. You can also learn 

more at a FOIA breakout session at the MTA On The Road 

regional meetings held in May and June.  
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David Williamson, CPA
PSLZ, LLP, Plymouth financial forum

Information provided in Financial Forum should not be considered legal 

advice, and readers are encouraged to contact their township auditor and/or 

attorney for advice specific to their situation.

experience
   knowledge
       integrity

Governmental Accounting

Auditing

Financial Consulting 
Services

������������������ llp
Certified Public Accountants

1034 West Ann Arbor Trail
Plymouth, MI 48170

Ph. 734.453.8770        Fax. 734.453.0312

One of our vendors, a software 

company, requires us to pay for 

software updates by credit card 

or electronic checks. These 

updates are necessary for us to process 

payroll, and may be required several 

times a year. How can we accomplish 

these transactions and comply with 

state law?

Many townships find that online vendors can provide 
them with an excellent source of purchasing anything from 
computers to paper clips. However, these vendors generally 
require payments by electronic means, and can present 
challenges to local governments’ need to comply with state 
and local procurement standards. We need to deal with each 
of the different transactions separately.

Use of credit cards is authorized by Public Act 266 
of 1995 (MCL 129.241, et seq.), which requires that the 
township board adopt a written policy controlling the use of 
the cards. Some of the items required in the policy include: 

Official(s) are required to oversee employees’ use of the 
card. 
A system of internal controls governing credit card use 
must be established.
The board must review specific invoices (charges) placed 
on the card before payment of credit cards.

A complete listing of the required elements can be found 
in MCL 129.241.

Given these requirements, it appears that credit card use 
is acceptable to pay for the software update. The software 
company should allow you to print a confirmation of your 
download, along with some specific information regarding 
your transaction, which would serve as the invoice. The 
township clerk should sign off that the item was received in 
good order. This invoice, along with other invoices, should be 
attached to the monthly statement, which is then forwarded 
to the official who monitors the use of the credit card. He or 
she should also sign off on the check request accompanying 
the invoices and the credit card statement to forward to the 
township board with the other bills, invoices and charges to 
approve for that month.

Electronic checks to third parties or use of debit cards may 
not be permissible. State law appears to permit the following 
method of payments:

Physical checks, with dual signature (clerk/deputy clerk 
and treasurer/deputy treasurer). The cancelled checks 

(or electronic images) must be returned to the township 
for bank reconciliation.
Credit cards as noted previously.
Automated clearing house (ACH) payments, run 
through the Federal Reserve, as authorized by PA 738 
of 2002.
Electronic Federal Tax Payment System (EFTPS), run 
by the U.S. Department of Treasury (payment through 
the EFTPS is required by federal tax law).

If your township uses an ACH system to pay vendor 
bills, townships should consider a number of internal 
control improvements, drawn from the recommendations 
of Government Finance Officers Association (GFOA) best 
practices for ACH transactions, including:

Enhancing computer virus protections.
Passwords for initiating transactions.
Daily account reconciliation of ACH imprest accounts.
Periodic internal control reviews that address control,  
data confidentiality, data integrity and other general 
computer security controls.
Written agreements with financial institutions covering  
ACH transactions.
Dollar limits for authorized personnel and dual 
passwords required for dollars above a specific limit.
Dual controls to establish repetitive transactions and 
non-repetitive payments.
Reconcile ACH transactions or accounts daily—by 
someone other than the originating party.
Use ACH filters and blocks. In a GFOA study, only 
34 percent of governments use ACH filters and blocks. 
These tools would allow the township to block all 
ACH transactions in specified accounts, or filter the 
ACH transactions to allow payments and receipts from 
authorized sources only.
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inside Lansing Legislative and political updates—and 

the impact on local government

Legislative lowdown
Here’s a quick look at important bills that MTA is following 

as they move through the legislative process. For up-to-date 

information on this legislation, and more, look to our Township 

Insights e-newsletter, sent every Friday to all member officials 

with an email address on file in our database, as well as our 

in-depth legislative e-newsletter, Township Voice. 

Budget: Differing versions of the Fiscal Year 2015-16 

budget are moving through the House and Senate. Both 

include a 3.1 percent increase in constitutional revenue 

sharing, but differ in how they handle statutory revenue 

sharing. Programs impacting townships include payments in 

lieu of taxes, Fire Protection Grants, recycling programs and 

funding for combatting invasive species.

HB 4183: Would allow townships to post legal notices on 

their own websites instead of printing them in newspapers 

by 2025. Supported by MTA as the change provides 

transparency and a financial savings.

HB 4182: Would prohibit members of public bodies from 

casting a vote on a decision of the public body without 

being physically present at the meeting. Opposed by MTA as 

legal opinions support the use of teleconferencing in public 

meetings, and the technology allows board members to 

participate in meetings when they must be absent.

This all-online program is flexible to 
your schedule and focuses on 

community development.

Retired federal officers could carry guns  
in no-carry zones
Retired federal law enforcement officers are now able to 
carry concealed weapons in day care centers, bars and other 
no-carry zones.

Senate Bill 53, sponsored by Sen. Rick Jones (R-Oneida 
Chtr. Twp.), received final passage and was signed into law 
by Gov. Rick Snyder. MTA did not take a position on the 
bill, but monitored it throughout the legislative process.

Michigan law does not allow those with a concealed 
pistol license (CPL) to carry weapons in certain areas 
known as no-carry zones unless state statute specifically 
makes an exception for them. Current exemptions include 
retired police and law enforcement officers, auxiliary and 
reserve officers of a police or sheriff’s department, and other 
individuals. 

SB 53 adds retired federal law enforcement officers to that 
list as many felt their omission from the law was an oversight. 
The concealed weapon licensing board would have the option 
of requiring a letter or other documentation from the officer’s 
former federal employer immediately prior to retirement 
stating that the officer retired in good standing.
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Navigating  
townships’ role  
in roads
S

et against the backdrop of crumbling roads and bridges, and potholes 

galore, a statewide election will be held on May 5 on Proposal 1,  

which is intended to increase the state’s road funding. With this 

election fast approaching, discussions have been occurring at township board 

meetings throughout the state regarding township authority and obligations 

concerning public roads. 

From these discussions, many questions have arisen,  
not just on a township’s road maintenance obligations, but 
also regarding township regulatory authority over these 
roads. Townships have had a long and complex history 
of involvement with public roads, and many misnomers 
abound regarding a township’s authority and obligations. 
The following is intended to provide a general road map to 
help guide a township board in properly considering issues 
of public road construction and maintenance, authority over 
public utility use of these roads, and police power regulatory 
authority. This information should help provide the necessary 
framework for your township to identify the issues and 
successfully navigate these sometimes treacherous avenues. 

Construction and maintenance obligations
Years ago, township boards had responsibility over the 
construction and maintenance of township public roads.  
The McNitt Act of 1931 and Public Act 51 of 1951 altered 
this responsibility, and are the foundation of current public 
road obligations in a township. Under these acts, the county 

road commission was required to take over as county  
roads all public streets and alleys outside of the limits of 
incorporated cities and villages as either county primary or 
county local roads. (MCL 247.669) This ended any “township 
road system.” 

State law now requires that county road commissions 
keep roads, bridges and culverts under their jurisdiction 
in “reasonable repair,” so that the roads are “reasonably 
safe and convenient for public travel.” (MCL 224.21) 
Importantly, now townships have no statutory obligation 
to maintain these township roads (i.e., those roads located 
outside of incorporated cities or villages). A township 
board nevertheless may choose to appropriate general fund 
monies to the county road fund for the maintenance and/or 
improvement of county roads pursuant to an agreement with 
the county road commission. There are also other statutory 
provisions that allow townships in their sole discretion to 
raise revenue to support the maintenance and improvement 
of township roads by way of special assessment, bonding and 
millage. 
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Although township financial support is not mandatory, in practice, however, 
townships often partner with county road commissions to help pay for and 
prioritize improvement and maintenance of township roads. County road 
commissions receive their funding through a process established by Act 51, which 
awards funds based on a formula including population, road mileage in the county 
and other factors (such as urban road mileage, snowfall totals, etc). County road 
commissions are limited in the amount that can be spent for construction purposes 
on county local road projects unless there is a match from other sources. (MCL 
224.662(15)) Act 51 funds are typically the main source of funding for county road 
commissions. Across the state, there is a range of township participation levels in 
providing matching funds to county road commissions (i.e., participating in helping 
pay for county local road construction and maintenance), from as little as zero to as 
much as 100 percent. 

A county road commission will typically work with a township to develop a 
multi-year work program, which may be based on township’s traffic volumes, road 
Pavement Surface Evaluation and Rating (PASER) system ratings, service requests 
and available funding. The county road commission and township must then figure 
out how to pay for the program. 

Many townships have faced the reality of the current road funding situation by 
becoming a working partner with their county road commission. In establishing 
this partnership, townships may be able to gain greater input on the prioritization 
and scheduling of road work in their township, while at the same time maintaining 
the township’s roads to the extent practicable. For instance, Joanna Johnson, 
managing director of the Kalamazoo County Road Commission, notes that the road 
commission has adopted policies regarding local participation in local road projects. 

“It is our board’s policy to have requirements for cost sharing for certain work on 
the local road system,” Johnson said. “Annually, the board determines the amount 
of local road participation funds that may be used for matching purposes on local 
road heavy maintenance and construction projects. Annually, the board determines, 
in accordance with its budget, the amount of participation funds made available to 

A township 
has a variety of 
authorities when  
it comes to dealing 
with roads within 
its borders, and 
should keep in 
mind the public 
benefit to its 
residents and 
property owners 
when mapping 
out the township’s 
preferred approach 
to the ever-
changing issue  
of a township’s 
public roads.
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Townships have had a long and complex history of involvement with  
public roads, and many misnomers abound regarding a township’s 
authority and obligations. 

the townships for use on local road preservation-structural 
improvements ... preventative maintenance and construction 
projects. Each township, to receive local road funds, must 
match the funds on a dollar-for-dollar basis.” 

Continued Johnson, “In Kalamazoo County, there has 
been a strong partnership for many years in upgrading the 
local road network. The board requests each township to work 
with our road commission designee to develop a five-year road 
improvement plan supporting asset management for planning 
purposes and local road preservation. Eligible projects may 
include activities such as storm sewer replacement and 
improvements, maintenance seals, hot mix asphalt overlays, 
culvert/bridge replacements and reconstruction activities.”

Funding mechanisms
Townships have a variety of funding mechanisms available 

to raise or provide local matching funds. Townships may 
designate funds from the township general fund for road 
projects, may employ special assessment districts, may levy 
road millage, may sell bonds for road improvements (with 
voter approval) or may become involved in other public/
private arrangements. MCL 247.670 allows a township board 
to levy up to three mills for maintenance and improvement 
without submitting the question to the electors of the 
township. Additionally, under this statute, the board can levy 
up to six mills after a vote of the electors. 

Under the Headlee constitutional amendment, any 
increased tax must be approved by the electorate if it was 
not authorized by statute before the date of the Headlee 
amendment on Nov. 7, 1978. Since the three-mill tax was 
authorized in 1951 to be initiated by township board action, 
no vote of the electors is required. Also, a township can levy 
an extra-voted millage for roads upon approval of the ballot 
question by the electors.

Alamo and Texas Charter Townships (Kalamazoo Co.) 
have adopted township-wide special assessment districts for 
road funding pursuant to PA 188 of 1954. PA 188 may also 
be used to set up smaller districts for individual road projects. 
Care must be taken in establishing a special assessment to 
make sure that the special assessment amount assessed on 
a given property is proportionately related to the benefit 
conferred by the project on that property. 

Voters in Kalamazoo Charter Township (Kalamazoo Co.) 
recently approved a bond proposal to authorize the sale 
of up to $9.75 million in bonds to finance the township’s 
participation in a three-year plan for road improvements. The 
township’s three-year road plan was developed in conjunction 
with the Kalamazoo County Road Commission and was 
designed to take advantage of both the economies of scale 
that arise from bidding $9.75 million of work over a three-
year period, as well as the ability to prevent further decline of 
the township road’s maintenance levels (i.e., PASER ratings) 
by completing work in a three-year cycle. 

According to Kalamazoo Charter Township Supervisor 
Ron Reid, the township’s bond issue passed with 60 percent 
of the vote in the February 2015 election. Reid said that it 
was important to get the bond issue voted on in early 2015, 
to allow the township to take advantage of the summer 
2015 construction season. Residents will see an immediate 
improvement this summer in the township’s roads. 

“Kalamazoo Charter Township felt that selling bonds 
allowed the township to get the necessary road work 
done quicker—over a three-year period instead of over a 
10-year period,” Reid explained. “By doing the work on a 
quicker timeline, the township will get to take advantage of 
economies of scale in bidding the larger projects together, 
will prevent further deterioration of the roads in the interim 
and our residents will enjoy the improved roads more quickly. 
Currently, 43 percent of the township’s roads are in poor 
condition. The township is looking to reverse and stabilize 
that trend in a relatively short time frame.”

Given the current state of road funding in Michigan, 
townships may choose to cultivate a mutually beneficial 
partnership with their county road commission. By 
establishing a working partnership, townships may be able 
to plan long term not only for road maintenance, but also in 
terms of long-range projects. Milton Township (Cass Co.) 
has developed a working relationship with the Cass County 
Road Commission over the last few years. 

According to Milton Township Supervisor Robert 
Benjamin, “Milton Township has partnered very successfully 
with the Cass County Road Commission. The road 
commission has assisted in helping us design a three-year 



township focus  |  MAY 2015   17 

road plan that is updated yearly. They have provided expertise 
and guidance with township zoning ordinances with regards 
to private roads. We have also worked together in putting 
together Milton Township’s first multi-use path.”

Johnson is proud that the Kalamazoo County Road 
Commission has been able to establish a good working 
relationship with the townships in Kalamazoo County. 
She notes that the relationship is based on a mutual 
understanding of the shared challenge of maintaining 
township roads in the current funding environment. 

“It is important to keep communication open and 
ongoing,” she said. 

Townships should consider, given the current funding 
environment for maintenance and improvement of township 
roads, whether a working partnership with the county 
road commission would best serve the township’s needs. 
Additionally, some townships may still choose to strike out 
on their own under MCL 247.670a, which allows a township 
with a population of 15,000 or more to assume jurisdiction 
of the improvement and maintenance of county local roads 
within the township with the written approval of the county 
road commission and under a contract with that commission.

Utility use and rights-of-way
Although townships are no longer primarily responsible for 
improvement and maintenance of public roads, townships 
still have fundamental authority over all public rights-of-way 
(i.e. highways, streets, alleys or public places) within their 
boundaries pursuant to Article VII, §29 of the Michigan 
Constitution of 1963. This constitutional provision can be 
separated into three distinct parts. 

First, a public utility is required to get the township’s 
consent to acquire the right to use any public rights-of-way 
in the township. The need to acquire consent is highlighted 
in Union Twp. v. Mt. Pleasant, 381 Mich 82, where the 
Michigan Supreme Court ruled a city could not cross township 
roads with a water line without the consent of the township. 
This consent, however, could not be unreasonably withheld. 
Additionally, in South Haven City v. South Haven Twp., 204 
Mich App 49, the court held that the township’s conditional 
consent to a water main proposed to be constructed through 
the township by the city was reasonable where the conditions 
included over-sizing at township expense, location approval by 
the township, and the right of adjoining property owners in 
the township to connect. 

This constitutional right of consent was recently 
highlighted when Enbridge Energy began a reconstruction 
and relocation project on its pipeline crossing the state 
and located in township rights-of-way. Initially, Enbridge 
claimed that its pipeline required no permission to cross 
township rights-of-way. MTA, however, took issue with 
Enbridge’s position and asserted a township’s right of 
consent pursuant to Article VII, §29. Through asserting this 
constitutional right, MTA was able to work out a consent 
agreement with Enbridge to be used by townships providing 
reasonable regulations where the pipeline was located in 
their rights-of-way. The consent terms covered such items as 
contacts, maps, plans, transfer of ownership, minimization of 

rights-of-way interference and burden, restoration, marking 
of its system, insurance, abandonment obligations, indemnity 
and application fees. 

The state has also legislated in the area of local consent 
requiring public utilities to acquire such local consent 
except for certain circumstances in limited access highways, 
pursuant to MCL 247.183. The Metropolitan Extension 
Telecommunications Rights-of-way Oversight Act 
(METRO Act) also provides a comprehensive system for 
granting consent and regulating the use of the public rights-
of-way by telecommunication providers (i.e. telephone and 
high-speed Internet providers). The METRO Act required 
all current telecommunication providers in the public rights-
of-way, including the local telephone company, and all 
future telecommunication providers seeking to use the public 
rights-of-way, to obtain a telecommunication rights-of-way 
permit from a township. The application form and permits 
to be used under the METRO Act have been established by 
the Michigan Public Service Commission. The METRO Act 
also establishes a statewide pool from the collection of annual 
fees based upon linear footage of the telecommunication 
provider’s lines and a method of distributing a portion 
of such fees to townships annually. (Turn to page 5 for 
information on 2015 METRO Act payments.)

Second, under Article VII, §29 a public utility is required 
to acquire a franchise from the township in order to transact 
a local business within the township. Utilities providing 
water, sewer, gas, electric or other services and utilizing 
the public road rights-of-way to deliver such services can 
be required by township ordinance to submit plans for its 
installation or use of the rights-of-way, secure township 
approval of its plans, comply with all reasonable township 
requirements for any installation, location or use, pay the 
township’s reasonable permit fees for such review, monitoring 
and right-of-way use and, where applicable, comply with 
standards regulating the services provided. 

Under limitations contained in the Uniform Video Services 
Local Franchise Act (MCL 484.3301, et seq.), a township 
franchise is required for a cable television operator located in 
the public rights-of-ways to provide service in a township.  
This act provides for a state-developed uniform franchise 
agreement to be used by a township and sets forth the 
application and processing procedures to be used. Franchises 
can be also required of garbage haulers, taxi companies and 
other utilities that use the public rights-of-way to transact a 
business. All franchises must be subject to revocation at the 
will of the township, unless an irrevocable franchise has been 
approved by the township electors.

To properly exercise a township’s consent and franchise 
authority, a township must be aware of who is using the 
public rights-of-way and for what purpose. Townships 
should review their records and work with the county road 
commission and perhaps the county planning department 
to determine what utilities are located within the township 
rights-of-way. It is not uncommon to find that a utility 
never received township consent to cross or be otherwise 
located within a township right-of-way, and in some cases 
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Although township financial support is not mandatory, in practice, however, 
townships often partner with county road commissions to help pay for and 
prioritize improvement and maintenance of township roads.

this utility is providing service within the township without 
a constitutionally mandated franchise. Often, utilities are 
under the misimpression that they only need county road 
commission approval to be in the rights-of-way. A franchise 
may be granted by the township for up to 30 years. Therefore, 
some of these franchise documents may be very old. It is 
quite common to discover that neither party can find the 
original franchise and that the franchise has expired without 
renewal. As a simple check, a township should make sure 
that it has franchise documentation for the electric, gas and 
cable television utilities using the public rights-of-way within 
the township. If franchise documentation cannot be found, a 
new franchise ordinance should adopted.

Third, under Article VII, § 29, reasonable control (not 
limited to public utilities) is reserved to townships, counties, 
cities and villages with regard to public rights-of-way and 
public places. The reasonable control granted to townships 
over the public rights-of-way within their boundaries 
provides the township with a shared jurisdiction with the 
county on county roads and the state with regard to state 
roads. With regard to the state roads, local regulations must 
pertain to local concerns and not conflict with the state 
jurisdiction. State statutes then provide townships with 
authority and limitations that help define reasonable local 
control. Reasonable control is exercised within the consent 
and franchise authority in addition to other ordinance 
authority. MCL 41.181 allows for broad ordinance authority 
to regulate the public safety, health and general welfare 
of persons and property in a township. Townships may, 
pursuant to various ordinance authority, regulate truck 
routes, on-street parking and truck weights, and require the 
county road commission to post such signage. Also, as will be 
discussed in the next section, townships may regulate traffic 
through a motor vehicle code ordinance.

Traffic regulations
Many townships choose to regulate traffic on the township’s 
public roads, as well as additional traffic-related activities. 
MCL 41.181 provides general law townships with the ability 
to regulate “the licensing or use of bicycles, traffic, parking 
of vehicles, and sidewalk maintenance and repairs.” This 
section requires the township to enforce the ordinances 
that it adopts, and allows it to employ and establish a police 
department. MCL 42.16 provides charter townships with the 
authority to “control and regulate the use of the streets, alleys, 
bridges, and public places of the township” and provides that 
“any ordinance concerning the operation of motor vehicles on 
any road, street or highway shall not become effective until 
30 days after approval by the commissioner of the Michigan 
state police.” 

To maintain the most comprehensive traffic law 
enforcement coverage, a township may wish to adopt the 
Michigan Vehicle Code (PA 300 of 1949) by reference as 
the township’s primary traffic code (PAs 258, 259 and 260 of 
1990); and adopt the revised Uniform Traffic Code (PA 62 
of 1956) by reference to enforce its provisions as well. 

Townships are not required to implement and maintain  
a police force to undertake traffic enforcement. Under  
PA 33 of 1951, traffic enforcement can be performed 
by a public entity’s own law enforcement agency or the 
municipality can purchase services from other governmental 
entities. Public entities can also join together to provide 
services on a cooperative, shared basis. 

Generally, the jurisdictional authority of a municipal 
(township) officer is limited by the geographical boundary 
of their employing entity. However, “[i]f a person has 
committed a civil infraction violation under the Michigan 
Vehicle Code ... within a charter township, or has committed 
or is suspected of having committed any crime within a 
charter township, or has escaped from any prison or jail 
in the charter township, the police officers of that charter 
township shall have the same right to pursue, arrest, and 
detain the person outside of the charter township limits as 
does the sheriff of the county.” (MCL 42.21(a)) 

In Michigan, the county sheriff has constitutionally 
mandated general law enforcement powers throughout 
the entire county. The sheriff’s department is primarily 
responsible for providing patrol and traffic services on 
county primary and local roads. In addition, Michigan State 
Police (MSP) officers patrol the highways and state routes 
that crisscross Michigan. Most state troopers are assigned 
to a specific geographical location and are responsible for 
patrolling that location for individuals committing traffic 
violations and other infractions and crimes. MSP troopers 
are entrusted with the authority to conduct investigations 
concerning violations of criminal and traffic statutes 
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Turn to page 3 for more on MTA’s support of Proposal 1. 

throughout the state, regardless of city, township, or county 
boundaries. Townships that provide police protection, either 
with their own department or by contracting for services with 
the county or another department, will have a more intensive 
level of traffic enforcement than those that do not provide or 
contract for law enforcement services. 

Traffic and vehicle code violations are prosecuted in the 
district courts. Care must be taken by any contracted agencies 
to direct the prosecution to the township, as opposed to the 
county, if the township wishes to obtain its one-third share 
of the fine money that is distributed to the municipality 
whose ordinance was violated. (MCL 600.1738) 

Parking violations
In addition to regulating traffic on township roads, 

townships can also enact parking ordinances. The first 
method available for parking enforcement is through the 
Uniform Traffic Code (UTC). Under the UTC, a township 
can authorize persons other than police officers to issue 
certain parking citations in accordance with MCL 257.657d. 
Those violations are: parking on a sidewalk; in front of a 
public or private driveway; within 15 feet of a fire hydrant; 
on a crosswalk; within 20 feet of a sidewalk; in violation 
of a parking signs; in a handicapped spot or access lane; in 
violation of a time restriction on a posted sign; or blocking 
fire lane access. The local unit of government is required by 
the UTC to provide training for parking officers who are not 
law enforcement officers. 

Alternatively, townships can employ (or authorize if 
already employed) an “ordinance enforcement officer” or 
“parking official” to enforce a local parking ordinance.  
(MCL 257.742(7)) A township can establish a parking 
violations bureau according to MCL 600.8395. A township 
must create a parking violations bureau by ordinance.  
Parking violations are civil infractions according to state 
law. (MCLs 600.113 and MCL 257.674) If a township 
establishes a parking violations bureau, it must first enact  
an ordinance restricting and prohibiting parking so as to 
make violations of the ordinance violations of township  
law and therefore collectible by the township’s parking 
violations bureau. A township may regulate and prohibit 
parking and establish a parking violations bureau in the same 
ordinance. 

If a township establishes a parking violations bureau, it 
must pay the costs and expenses of running and staffing the 
bureau. (MCL 600.8395) The biggest benefit to the township 
in establishing a parking violations bureau is that it can retain 
all parking fines collected. If a violator does not appear and 
pay the notice of parking violation at the violations bureau, 
it is then forwarded to the local district court for further 
processing. A further benefit of this approach is the ability  
to focus efforts of police-trained employees on traffic and 
other matters, while still addressing the routine parking 
situations. 

An ever-changing issue
Townships have a variety of authorities when it comes to 
dealing with roads within their borders. Many townships 
are exploring a working partnership with their county road 
commission, both in terms of planning for road projects and 
strategizing how to pay for those projects. When exploring 
funding options for road projects, townships should consult 
their local township counsel regarding setting up special 
assessment districts, pursuing bonding or considering a 
millage for road purposes. In terms of authorizing activities 
within the township road rights-of-way, a township has 
the constitutional right to control these activities through a 
franchise or other permit. A township can also regulate traffic 
and parking activities within the township, through the 
township police department or an agreement with another 
policing agency. 

In each of these cases, a township should keep in mind 
the public benefit to its residents and property owners when 
mapping out the township’s preferred approach to the ever-
changing issue of a township’s public roads.

geofflansky@hartlebagency.com jonathankoets@hartlebagency.com
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REGISTRATION INFORMATION

MTA On The Road regional meetings  
bring knowledge, networking
As an MTA member, you belong to the largest community of local government 
officials in the state. Don’t miss this opportunity to connect with that community,  
and MTA staff, to discuss the latest issues affecting townships at our upcoming  
MTA On The Road regional meetings!

In the morning, gather as a group for an insightful general session, where we’ll arm  
you with information and strategies to make your board more effective and help you 
to serve your residents in the manner they deserve. Join the discussion on the outcome 
of the May 5 transportation ballot initiative—pass or fail, Proposal 1 will have a huge 
impact on townships across the state. Identify warning signs that your assessing isn’t 
measuring up before your township is faced with an Audit of Minimum Assessing 
Requirements from the Michigan State Tax Commission.

Afternoon breakout topics include:  

What Your Board Needs From You—Effective board members don’t just show up—they 
come prepared. Each person is charged with contributing their own unique talents 
while collaborating with fellow board members. Learn proven approaches to 
initiating and promoting ideas, asking the right questions, and making a difference 
in the strategic direction of the township.

What Every Township Must Know About the New FOIA—On July 1, 2015, sweeping changes to Michigan’s Freedom of Information 
Act will take effect. Learn about MTA’s new sample forms and documents, how to adapt to the new changes, and how to 
promote transparency for good government.

Setting Board Salaries—How are salaries set for township board offices, and how can they be changed? What may a township 
board member be compensated for? What options are available for reducing salaries—and how should salaries be determined 
in the first place? Learn the statutory requirements and some practical approaches for setting public office pay.

How ‘Fracking’ Affects Your Township (Lower Peninsula only)—Dig into the facts of hydraulic fracturing—including safety concerns, 
regulatory safeguards, the leasing process for state lands, and how these issues might impact your township and your residents. 

Wading Through Wetland Regulations (Upper Peninsula only)—Wetlands are essential to the preservation of the state’s natural resources. 
Learn more about wetlands, including what is regulated by statute and the regulatory criteria for permits. Find out when state 
and federal permits are necessary and other natural resource regulatory information townships need to know.

Cancellations & Substitutions: Written cancellation requests received by MTA two weeks prior to event date will receive a full refund. No refunds will be issued 
thereafter. You may substitute another individual from your township for your registration at any time without incurring a charge; please notify MTA of the change.

Send your completed registration form with payment to MTA, P.O. Box 80078, Lansing, MI 48908-0078;  
fax: (517) 321-8908. Or register online at www.michigantownships.org. Questions? Call (517) 321-6467.

*Rates apply to MTA members. Non-members, call for rates.

 � Check enclosed (payable to MTA)

 � Charge to: (circle one) MasterCard     VISA   

                        -                  -                   -                        

  Card #                                                                                       Expires

  Print Card Holder’s Name                                                        Signature

/

NOTE: Payment must accompany form in order to be processed.

M T A  O n  T h e  R o a d  R e g i s t r a t i o n  F o r m
Which location will you attend?
� May 12: Crystal Mountain, Thompsonville     � May 20: Magnusson Franklin Inn, Houghton    � June 2: Valley Plaza, Midland       � June 16: Holiday Inn, Big Rapids    
� May 13: Garland Resort, Lewiston    � May 21: Island Conference Center, Harris      � June 3: DoubleTree, Port Huron    � June 17: Grand Volute, Lowell

� May 14: Forward Conf. Center, West Branch  � May 22: Little Bear East Arena, St. Ignace      � June 4: Comfort Inn, Chelsea       � June 18: Fetzer Center, Kalamazoo 

                

upcoming MTA workshop

� REGULAR rate*: $119/attendee if registered after May 1.

� DISCOUNTED rate*: $99/attendee if registered by May 1.

Save $20/person by registering early! 

    x                      =
# of Persons Registration Fee    Total

8:30 a.m.  Check-in and continental breakfast
9 a.m.   Meeting begins 
10:30 to 11 a.m. Vendor Showcase
Noon to 1 p.m. Networking Lunch
3:45 p.m.  Meeting adjournsA

G
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D
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_________________________________________________________________________

 Township           

_________________________________________________________________________

 Name                                                                                                      Title                            

_________________________________________________________________________

 Name                                                                                                      Title                           

_________________________________________________________________________

 Name                                                                                                      Title                            

_________________________________________________________________________

 Name                                                                                                      Title                            

_________________________________________________________________________

 Telephone                                Email Address (where confirmation will be sent)



 

Send your completed registration form with payment to MTA, P.O. Box 80078, Lansing, MI 48908-0078;  
fax: (517) 321-8908. Or register online at www.michigantownships.org. Questions? Call (517) 321-6467.

upcoming MTA workshop
REGISTRATION INFORMATION

Managing Your Township Team
Join MTA at the Holiday Inn West in Kalamazoo on June 12 when  

we’ll tackle the unique challenges township officials face when it  

comes to managing your township team. 

Every township has employees. Township board members, deputies,  

election workers, assessors and firefighters are employees for at least some 

employment purposes, and so are volunteers. Every township—large and 

small—needs to be prepared to address human resource issues. Hiring,  

firing, discipline, compensation, and recruiting and managing volunteers  

are just a few areas where township officials must be knowledgeable. 

MTA can help! We’re teaming up with labor law expert Stephen Schultz  

from the firm Fahey Schultz Burzych Rhodes PLC to bring you real-life 

practical application. Learn how to craft effective township personnel policies, 

from the basic components to how to keep it current. Walk away with a sample  

personnel policy handbook that you can take back to your township to mold into your own personalized version. 

Preparing and implementing appropriate policies can improve morale 

around your township hall, help you retain quality people and, even more 

importantly, help your township avoid employment (or even volunteer) 

related risks. Get the tools you need to better manage employees, deputies, 

volunteers ... something for everyone on your township team!

Registration and continental 

breakfast begins at 8:30 a.m.  

The workshop is held from  

9 a.m. to 4 p.m.

M a n a g i n g  H R  R e g i s t r a t i o n  F o r m

 � Check enclosed (payable to MTA)
 � Charge to: (circle one)       MasterCard          VISA   

                        -                       -                        -                        
  Card #                                                                                                                    Expires

���������	�
���
������	��������������������������������������������������������������������������������������������	�����

/

NOTE: Payment must accompany form in order to be processed.

_________________________________________________________________________

 Township           

_________________________________________________________________________

 Name                                                                                                      Title                           

_________________________________________________________________________

 Name                                                                                                      Title                            

_________________________________________________________________________

 Name                                                                                                      Title                           

_________________________________________________________________________

 Name                                                                                                      Title                            

_________________________________________________________________________

 Telephone                                Email Address (where confirmation will be sent)

     County
�  REGULAR rate*: $145  For paid registrations received after May 29.

�  EARLY-BIRD rate*: $129  For paid registrations received by May 29.

 ______ (# registered)   x   $_______ (rate*)                     =  $_________ 
 

                                      AMOUNT ENCLOSED              =    $_________ 
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$�����"%!�	�����	���!	�����"���	��	���������

Save time, register online!
www.michigantownships.org

Cancellation & Substitution Policy: 
Written cancellation requests received at the MTA office by May 29 will 
receive a full refund. No refunds will be issued thereafter. 
You may substitute another individual from your township without 
incurring a charge; please notify MTA of the change.

This course qualifies for 6 credits in MTA’s  
Township Governance Academy. TGA classes  
are open to all MTA members; you do NOT have  
to be enrolled in the Academy to attend. To obtain 
credit, arrive within 20 minutes of the start of class and 
remain until the conclusion. 
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feature

But that interest also poses questions of how to balance 
the equally important interests of other property owners’ 
expectations of compatible uses in urban and suburban 
residential neighborhoods, as well as public health and safety 
concerns. A number of townships, cities and villages have 
wrestled with responding to all interests in a way that is fair 
and best represents the consensus of the community. Adding 
to the confusion are questions about the impact of the Right 
to Farm Act (RTFA) on the issue.

RTFA and GAAMPS offer guidance—and questions
The Michigan Right to Farm Act, Public Act 93 of 1981, 
MCL 286.471, et seq., protects commercial farm operations 
from public and private nuisance suits and preempts local 
ordinances that conflict with the RTFA and Generally 
Accepted Agricultural Management Practices (GAAMPs). 
The RTFA was intended as a “shield” to protect Michigan’s 
important agricultural industry. 

One major purpose of the act is to protect farm operations 
from nuisance complaints resulting when non-farm 
residential uses are developed in close proximity to existing 
farm operations or in areas where agricultural uses are the 
primary anticipated uses under zoning—in other words, 
moving residential uses toward potential nuisances such as 
odors that may result from farming. And the GAAMPs 
provide guidelines for farms to help prevent or limit 
nuisances. But the growing interest in “urban” or “backyard” 
livestock has raised the issue of whether the RTFA does or 
should provide the same statutory protection and preemption 
in areas that are primarily or exclusively zoned for non-farm 

residential uses—in other words, moving the potential 
nuisances into the residential uses.

The GAAMPs provide guidelines that farmers must 
follow to enjoy RTFA protection. These farm management 
practices are scientifically based and updated annually 
by the Michigan Commission of Agriculture and Rural 
Development to utilize current technology promoting sound 
environmental stewardship on Michigan farms. Specifically, 
the GAAMPs for Site Selection and Odor Control for New 
and Expanding Livestock Facilities are designed to encourage 
environmental protection, positive neighbor relations and 
economic viability for farm operations.

In 2014, amendments to the Site Selection GAAMPs 
raised questions from both urban/suburban farm proponents 
and local government units as to whether people raising 
livestock for their own use or even for sale in residentially 
zoned areas were afforded RTFA protection that preempted 
local zoning. 

The changes established that livestock sites that are 
primarily residential are exempt from RTFA protections. 
But “primarily residential” is not the same thing as “zoned 
residential.” To be primarily residential, a site-specific 
Michigan Department of Agriculture & Rural Development 
(MDARD) inspection must determine whether there are 
more than 13 non-farm residences within 1/8 mile of the 
site, or whether there is any non-farm residence within  
250 feet of the livestock facility. 

According to the Site Selection GAAMPs, “Category 4 
Sites are locations that are primarily residential and do not 
allow agricultural uses by right and are not acceptable under 

Workgroup recommends  
local control over  
backyard agriculture

I
n recent years, increased interest has been expressed by property owners 

in raising livestock in urban and suburban residential areas in many parts 

of the state, with the goal of providing fresh, locally grown food for their 

families, neighbors or customers. 
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the Siting GAAMPs for livestock facilities or livestock 
production facilities regardless of the number of animal 
units. However, the possession and raising of animals may 
be authorized in such areas pursuant to a local ordinance 
designed for that purpose.”

However, if a site is in a zoning classification that does 
not allow agricultural uses by right, but doesn’t meet the 
definition of “primarily residential,” then it may still be a 
Category 3 Site, and local ordinances that conflict with the 
RTFA and the GAAMPs are preempted. 

According to the Site Selection GAAMPs, “Category 3 
Sites are generally not acceptable for new and expanding 
livestock production facilities. Category 3 sites may be zoned 
for agriculture, but are generally not suitable for livestock 
production facilities. They may be suitable for livestock 
facilities with less than 50 animal units [which can mean up 
to 4,999 chickens, for example]. … New livestock production 
facilities are not acceptable for that site. However, expanding 
livestock production facilities may be acceptable if the farm 
submits an Odor Management Plan and site verification 
approval is determined by MDARD. In some cases, additional 
odor reduction and control technologies, and management 
practices may be necessary to obtain site verification approval.” 

In urban and suburban residential neighborhoods and 
subdivisions, the Category 4 site determination will likely 
apply, and that allows local governments to adopt ordinances 
to allow, regulate and prohibit livestock uses with no RTFA 
preemption. 

However, especially in townships where there may be a 
mix of residential densities in zoning districts that do not 
allow agricultural uses by right, the local zoning may be 
preempted for Category 3 sites but not for Category 4 sites 
in the same zoning district. If urban/suburban livestock is 
considered protected under the RTFA, and if a township 
wants to allow for urban/suburban livestock in Category 4 
sites in a residential zoning district, it may be compelled to 
allow for other agricultural uses, if there are other sites in that 
same district that would be appropriate under the GAAMPs 
for those uses. 

Workgroup makes recommendations
To develop possible approaches to clarifying these issues, 
MDARD created a workgroup of 21 members, including 
farmers from many segments of the agricultural community, 
small farm and urban livestock proponents, local government 
officials, associations, and legislators to discuss and 
recommend policy related to raising livestock in urban/
suburban areas. The workgroup’s charge was “to formulate 
recommendations to stimulate and support local efforts to 
address the increased interest in raising livestock in urban/
suburban areas for home use and sale to local markets.”  
MTA participated in the workgroup and advocated that 
allowing agriculture in urban/suburban areas should be up to 
the local unit, without preemption by the RTFA or any other 
statute.

After months of discussions, the Urban Livestock 
Workgroup released its report in March. The report was 
submitted to MDARD Director Jamie Clover Adams, and 
Sen. Joe Hune (R-Hamburg Twp.) for possible legislation.

The workgroup issued majority and minority reports. The 
majority report recognized that because of their location in 
densely residential settings, urban/suburban livestock uses 
are different from the agricultural uses protected by the 
Right to Farm Act’s preemption of local zoning authority 
and recommended that local zoning ordinances should have 
authority over livestock in urban and suburban areas.

Specific recommendations include: 
Creating a new Urban Agriculture Act that does not 
preempt local zoning to address, stimulate and support 
local efforts and interest in raising livestock and plants 
in urban/suburban areas. The act should provide 
for local zoning authority over agriculture in urban/
suburban areas. 
Developing model ordinance language to provide for 
local regulation in compliance with the act.
Requiring the development of guidelines for urban/
suburban agriculture that may set minimum standards 
for local governments to use in developing their 
regulations, including but not limited to neighbor 
considerations and nuisance guidelines, care of animals, 
waste management, pest control, public health, and 
food safety.
Designating authority under the act to the Michigan 
Commission of Agriculture and Rural Development 
to appoint “a group with a diverse representation 
of race, gender, age, and geographic location across 
Michigan and at least one member from each of: local 
government, state government, academia and urban/
suburban producers to develop, review, and recommend 
those guidelines.” The guidelines would be approved 
on annual basis for the first five years and at least on a 
biennial basis in the years that follow. The commission 
should also be empowered to review and approve 
guidelines on an “as needed” basis. 
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best practices

The Georgetown Charter Township (Ottawa Co.) clerk 
came to this realization as a student in MTA’s Township 
Governance Academy (TGA). Through this program, he 
took courses that taught him how to develop a vision for his 
township, and the board’s role in that process. 

“I discovered that as board members, we are stewards 
of our township’s future,” VanderKlok said. “That’s a 
tremendous responsibility for someone to have.”

VanderKlok was inspired to do something to help 
his township create a vision for the future. As his TGA 
final project, he led his fellow board members through 
two visioning tools—a “Township Vision Audit” and a 
“Stewardship of the Future Reflection”—he received through 
the program. Together, they analyzed their township’s 
strengths and weaknesses and discussed their goals. They 
sought public input to engage township residents in the 
process. Then, they incorporated as many ideas as they could 
into a township vision statement.

‘Stewards of our township’s future’

A 
township official’s job is far more than ordinances and budgets.  

Richard VanderKlok believes all board members, from trustees to 

supervisors, are responsible for their township’s future.

Today, Georgetown Charter Township board members 
and residents can be confident in knowing that their 
township is headed in a definite direction. As a board 
member, VanderKlok said that makes his job even more 
fulfilling.

“It creates excitement for board members to realize that 
what we do is not all perfunctory,” VanderKlok said. “We 
have a stake in the future of our township.”

VanderKlok was a township trustee when he took his  
first TGA course in 2010. He’d come to the township with  
12 years of experience under his belt serving on the local school 
board. But he quickly realized that though this experience was 
helpful, township government was very different.

He decided to take advantage of MTA’s TGA program 
to get a better understanding of township administration, 
board operations, budgeting and policies. The courses taught 
him best practices in local government and showed him 
possibilities he hadn’t considered before signing up for the 
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? … You ate asparagus with aliens?
… You went dancing with a dragon?
…   MERS RAISED ITS GROUP LIFE & LONG TERM DISABILITY INSURANCE RATES?

IT’S NEVER HAPPENED.

While some things are less likely than others, it pays to be prepared for all of life’s 
surprises. One of the many benefits offered through MERS Long Term Disability 
insurance is the Employee Assistance Program, which provides participants with 

counseling, legal, financial and work/life services and assistance.

For a free quote, call us at 800.767.MERS (6377) or visit www.mersofmich.com.

REMEMBER the 
last time ...

(855) BSA-SOFT
www.bsasoftware.com

BS&A financial management experts are focused on developing software that meets 
the needs of financial, utility and HR professionals with integrated, flexible and efficient 
applications. 1,585 municipal customers across the state have learned that BS&A 
provides innovative solutions backed by unmatched service and support. Our Financial 
Management Suite delivers real world solutions, resulting in: 

Increased efficiency through built-in, integrated and customizable features
Instant data access through clickable reports with drill down capability
Integrated functions for easy tracking, quick analysis and less repetition
Improved accuracy to reduce errors and provide immediate information

Software 
Based on 
How You Do 
Your Job

BS&A financial management experts are

Scholarship  
Sponsor

Academy. It became clear to him that as a township leader, 
his role was to plan for the future and affect change.

Though Georgetown Charter Township had a mission 
statement, VanderKlok learned that a vision statement was 
just as important. A mission is a township’s purpose or reason 
for being. A vision, however, is the direction where the 
township is heading.

“A vision is a tool that can be used in creating energy or 
some kind of dynamic within the board,” VanderKlok said. 
“It gives you a yard stick against which the board can evaluate 
what happened in the past and any kind of current project. 
It’s a destination toward which our township is aiming.”

The idea of a vision interested VanderKlok so much 
that when it was time to decide on his TGA final project, 
he knew immediately what he wanted to do. With the 
board’s support, he moved forward with the vision audit and 
stewardship reflection to help the board think through ideas 
for the township’s future.

He decided to include the community to ensure residents’ 
support. This idea came from a statement that still sticks out to 
him from his TGA course on creating a vision: “People support 
what they helped create.” If he wanted residents to buy into the 
board’s vision, they needed to be part of the process. The board 
held multiple forums, where residents discussed the need for 
park improvements and a new senior center. 

Today, the Georgetown Charter Township board uses 
its vision statement to help guide its decisions. The board 
realizes how important a vision is to the township, and 
officials realize that every vote they cast impacts the future.
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Court decisions affecting  

Michigan’s townshipslegal review

Employers must accommodate pregnant 
employees with same accommodations as 
others with work limitations
Young v. United Parcel Service, 575 U.S. ____ (2015),  
Docket No. 12-1226, Decided March 25, 2015—The  
United States Supreme Court held that an employer should 
provide work accommodations for a pregnant employee 
in the same way that it provides accommodations to other 
employees with similar work limitations.

According to the facts in the opinion, Young was a 
part-time UPS driver who became pregnant after several 
miscarriages and was told by her doctor not to lift more than 
20 pounds in the first 20 weeks of her pregnancy or more 
than 10 pounds after that. As the court opinion explained, 
“UPS required drivers like Young to be able to lift parcels 
weighing up to 70 pounds and up to 150 pounds with 
assistance. UPS told Young she could not work while under a 
lifting restriction. Young consequently stayed home without 
pay during most of the time she was pregnant and eventually 
lost her employee medical coverage.”

Young brought a federal lawsuit for disparate treatment, 
claiming that UPS accommodated other drivers who had 
a similar inability to work, but were not pregnant. UPS 
confirmed that the persons it accommodated were 1) drivers 
who had become disabled on the job, 2) those who had 
lost their Department of Transportation certifications, 
and 3) those who suffered from a disability covered by the 
Americans with Disabilities Act. But UPS’s position was 
that, since Young did not fall within any of those categories, 
it had not discriminated against Young on the basis of 
pregnancy but had treated her just as it treated all “other” 
relevant “persons”—other persons who weren’t in one of 
those three categories.

According to the court, “The Pregnancy Discrimination 
Act makes clear that Title VII’s prohibition against sex 

discrimination applies to discrimination based on pregnancy. 
It also says that employers must treat ‘women affected by 
pregnancy ... the same for all employment-related purposes 
... as other persons not so affected but similar in their 
ability or inability to work.’ ” The court found that, “the act 
requires courts to consider the extent to which an employer’s 
policy treats pregnant workers less favorably than it treats 
nonpregnant workers similar in their ability or inability to 
work.”

The court also held that, although the Pregnancy 
Discrimination Act did not provide specifically for showing 
disparate treatment, “a plaintiff alleging that the denial of an 
accommodation constituted disparate treatment under the 
Pregnancy Discrimination Act’s second clause may make 
out a prima facie case by showing, as in McDonnell Douglas 
Corp. v. Green, 411 U. S. 792, 802 (1973), that she belongs 
to the protected class, that she sought accommodation, 
that the employer did not accommodate her, and that the 
employer did accommodate others ‘similar in their ability or 
inability to work.’ The employer may then seek to justify its 
refusal to accommodate the plaintiff by relying on ‘legitimate, 
nondiscriminatory’ reasons for denying her accommodation. 
But … that reason normally cannot consist simply of a claim 
that it is more expensive or less convenient to add pregnant 
women to the category of those (‘similar in their ability or 
inability to work’) whom the employer accommodates. If the 
employer offers an apparently ‘legitimate, nondiscriminatory’ 
reason for its actions, the plaintiff may in turn show that the 
employer’s proffered reasons are in fact pretextual.” 

The court continued, “And here—as in all cases in which 
an individual plaintiff seeks to show disparate treatment 
through indirect evidence—it requires courts to consider any 
legitimate, nondiscriminatory, nonpretextual justification for 
these differences in treatment. … Ultimately the court must 
determine whether the nature of the employer’s policy and 
the way in which it burdens pregnant women shows that the 
employer has engaged in intentional discrimination.”
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As employers, townships need to look at any policies that 
involve work accommodations, leave or benefits for some 
employees and not others to determine whether they exclude 
pregnant employees. Township boards should review their 
personnel policies and consult with their human resources 
staff/consultants, legal counsel and liability insurance carriers 
for specific guidance on any changes or additions that should 
be made to existing policies regarding work accommodations 
or other benefits.

The U.S. Equal Employment Opportunity Commission 
(EEOC) recently issued an Enforcement Guidance on 
Pregnancy Discrimination and Related Issues, along with 
a Q&A page and Fact Sheet that are all available on the 
EEOC website, www.eeoc.gov. Certain portions of this 
Enforcement Guidance are affected by the Supreme Court's 
decision in Young v. UPS. The commission has stated that it 
is studying the decision and will make updates.

Reporting suspected violations of law is 
protected whistleblower activity
Pace v. Edel-Harrelson, et al., ____ Mich. App. ____, 
Docket No. 319223, Decided Feb. 24, 2015—The Michigan 
Whistleblowers Protection Act (WPA), Public Act 469 
of 1980, MCL 15.361 et seq., protects employees who 
report a suspected violation of a law, not just an actual 
violation of a law, from adverse employment actions as a 
result of their protected activity. Pace worked for a county 

domestic violence shelter, and she reported statements to her 
supervisors made by a coworker, Long, that Long intended 
to use grant money to buy a stove for her daughter, who was 
not a client of the grant program. Within weeks, the shelter 
terminated Pace after 10 years of employment. Pace sued, 
alleging that her termination violated the WPA.

The defendants argued that “plaintiff had not engaged in 
protected activity because, at best, she reported a ‘possible 
future violation’ of the law, not a ‘violation or suspected 
violation’ of law and that, even taking plaintiff’s deposition 
testimony as true, Long merely announced her intention 
to commit a violation of law in the future, which was 
insufficient to constitute either the crime of embezzlement or 
attempted embezzlement.”

But in ruling for Pace, the Court of Appeals referred to a 
Michigan Supreme Court opinion, Debano–Griffin v. Lake Co., 
 486 Mich. 938 (2010), in which that court had held that 
reporting a “suspected violation of a law” is protected activity.

The Court of Appeals held that, “By protecting employees 
who report a ‘violation or a suspected violation’ of a law, the 
Legislature did not intend that an employee must report an 
actual violation of law. Had the Legislature so intended, it 
need not have included the phrase ‘suspected violation’ at all.”

As employers, townships are subject to the WPA, and 
should consult with local legal counsel to ensure that township 
policies and practices are in compliance with the act.
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aroundthestate
t o w n s h i p s  i n  t h e  s p o t l i g h t

Pere Marquette Charter Township

P
ere Marquette Charter Township 
(Mason Co.) is located about halfway 
up the Lake Michigan shoreline of 

Michigan’s Lower Peninsula. Rolling hills 
and farmlands, attractive neighborhoods, 
inland lakes and waterways, and more than 
six miles of Lake Michigan shoreline adorn the community, 
with beach front and recreational dunes that help define the 
township’s character. 

A strong logging economy in the 19th century shifted 
to an agricultural economy in the 20th century, which grew 
at a slow but steady pace, with most of the commercial and 
residential development occurring around the nearby city 
of Ludington. The growth of the area industrial base has 
helped the township achieve a prosperous local economy. 
There are two business/industrial parks within the township. 
The township is also home to the Ludington Pumped 
Storage Facility, with its 27 billion gallon reservoir and set 
of six turbines that drive electric generators. The plant can 
generate up to 1,872 megawatts—enough electricity to serve 
a community of 1.4 million residential customers. Michigan 
Power Limited Partnership, a cogeneration utility plant 
also located in the township, uses natural gas and water to 
produce electricity and steam. 

Pere Marquette Charter Township has always prided 
itself on preserving quality of life and the interests of its 

p

community with the goal of keeping the community well-
organized and pleasant for visitors and residents alike. The 
word “diversity” defines Pere Marquette Charter Township 
more than anything else, with its one-of-a-kind power 
generation facility, innovative business opportunities, land 
zoned to be available for business, industry and residential 
development, recreational opportunities including camping, 
hunting and fishing, and significant historic sites to explore.

The community has a picturesque collection of parks, 
including Buttersville Park, a state-licensed campground 
on the bluffs overlooking the shores of Lake Michigan. Just 
north of the campground is 
Father Marquette’s Shrine, 
a historic site located on 
Pere Marquette Lake. The 
park is dedicated to French 
Jesuit explorer Father 
Jacques Marquette, who 
passed away on that spot 
in the township in 1675. 
Residents and visitors 
alike can also explore 
the Memorial Tree Park 
and the 34-acre Sutton’s 
Landing Park.

Overlooking Lake 
Michigan is the Historic 
White Pine Village, a 
23-acre site dedicated to 
preserving and presenting 
Mason County’s history. 
Visitors can tour more 
than 30 restored buildings, 
including the original 
Mason County court 
house, a farmhouse 
and general store. The 
community takes great 
pride in its past and looks 
forward to a bright future. 
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Save $50 off full-program rates by registering your deputy, manager/superintendent or a 
fellow trustee! Discount applies to second registrant who is attending the same Retreat.

Join MTA for two days of intensive  
learning and networking at our 

Professional Development Retreats.

Effective 
strategies    

Practical 
techniques   

Valuable 
resources

As a leader in your township, you are expected to have solutions 

for a wide variety of challenges. How do you ensure you’re 

equipped to anticipate, and develop strategies to overcome, 

virtually any situation that arises in your community?

Held at Boyne Highlands in September,  

MTA’s Professional Development Retreats will provide education  

and insights on topics relevant to the entire township board,  

as well as sessions tailored to duties ��������	
��
��
����. 

Join us this fall, and �����	���
��
��  

as a local leader.  Your constituents will appreciate  

and respect the knowledge you gain.

Supervisors’ 
Retreat
Sept. 10 & 11

Clerks’  
Retreat
Sept. 23 & 24

Trustees’  
Retreat
Sept. 12 & 13

Treasurers’ 
Retreat
Sept. 29 & 30
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Property & Casualty Dividend Program

The Choice is Obvious
For more details about the program’s enhanced coverages, services, Grant and 
Dividend Programs or to get a proposal for your property and liability coverage,

call us at 1(800)783-1370 or visit our website at www.theparplan.com.


